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March 10, 2006

Federal Communications Commission
Office of the Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743

Request for Review
CC Docket No. 02-6
CC Docket No. 96-45

To Whom It May Concern:

I am writing on behalfof Eagle Ridge Academy, located at 7255 Flying Cloud Drive,
Eden Prairie, MN 55344 to appeal a Schools and Libraries Division (SLD) decision that
appears to be in error, My appeal relates to the following:

Billed Entity Applicant Name:
Funding Request Number:
Form 471 Application Number:
Contact Name:
Contact Phone Number:
Contact Fax Number:
Contact Email:

Eagle Ridge Academy
1260366
458813
Cindy Ripple
952/746-7765
952/746-7760 ext. 312
cripple@eagleridgeacademy.org

This Request for Review is for the reason that Eagle Ridge Academy has been denied E­
Rate funding by SLD because of a contract violation for Funding Year 2005. An appeal
letter was mailed to SLD on November 10,2005. A denial letter from SLD was received
by Eagle Ridge Academy on January 12, 2006,

SLD contends that there was no contract for the requested products/services signed and
dated by both parties prior to the filing of the Form 471. Please find attached a copy of
the SLD denial letter. Also attached is a letter from the Corporate Counsel of Ban-Koe
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Systems, Inc. explaining the contract date and how their contract meets the legal
requirements under the UCC for an enforceable contract.

It is extremely important and vital to Eagle Ridge Academy to receive E-Rate funds. We
contend that the Ban-Koe contract did meet the legal obligation of having to be signed
and dated by both parties prior to the filing of the Form 471 for Funding Year 2005.

Thank you for your attention to this matter.

Sincerely,

c::~;~
Cindh&p~;
President
Eagle Ridge Academy
7255 Flying Cloud Drive
Eden Prairie, MN 55344

CC: Funding Commitment Report dated 10/5/2005
Ban-Koe explanation letter dated 111112005
Appeal Letter to SLD dated 11110/2005
USAC denial letter dated 1112/2006
Letter from Ban-Koe Corporate Counsel dated 3/9/2006
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November 10, 2005

Letter of Appeal
Schools and Libraries Division
Box 125 - Correspondance Dnit
80 South Jefferson Road
Whippany, NJn7981- ."

f, .'"' " ).

RE: Funding Year 2005-2006 Appeal for Billed Entity Number 16020980

Dear Sir or Madam:

I am writing on behalf Eagle Ridge Academy, located at 7255 Flying Cloud Drive, Eden
Prairie, MN 55344 to appeal an application decision that appears to be in error. My
appeal relates to the following:

Billed Entity Applicant Name: Eagle Ridge Academy
Funding Request Number: 1260366
Form 471 Application Number: 458813
Contact Name: CiJidy Ripple
Contact Phone Number: 952/746-7760
Contact Fax Number: 952/746-7765
Contact E-mail: cripple@eagleridgeacademy.org

The reason given for the above denial is that "FCC rules require that a contract for the
products/services be signed and dated by both parties prior to the filing ofthe Form 471.
This requirement was not met".

In support of this appeal, I enclose the following:

Photocopy of denial letter dated 10/05/2005.
Photocopy of Ban-Koe Companies Sales Agreement
Photocopy of Letter from Ban-Koe

Please find attached a copy of a signed Ban-Koe Companies quote dated 02/09/2005, Job
Name, ERATE 2005. Per E-Rate rules; there are signatures ofboth Ban-Koe Companies

7255 FLYING CLOUD DRIVE, EDEN PRAIRIE, MN 55344 ; 952-746-7760 • www.eagleridgeacademy.org
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and Eagle Ridge Academy representative as well as the automatic Ban-Koe date stamp at
the top right corner of the agreement. Also enclosed is a letter from Ban-Koe
Companies explaining how their Sales Agreements are automatically dated on the day
that the customer signs the agreement. It is not possible for this date to be altered as the
cell is password protected and the password is unknown to the users.

It is extremely important and vital to Eagle Ridge Academy to receive E-Rate funds to
successfully continue their School. Without the continuation offunds, at a 40% discount,
Eagle Ridge Academy will suffer substantial fInancial difficulties.

Thank you for your attention to this matter.

Cindy . pI
Eagle Ridge Academy
n55 Flying Cloud Drive
Eden Prairie, MN 55344
952/746-7760
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(Punding Year 200S 07/01/2005 - 0&/30/200&)

O~tober 5, 201>5
Cindy Ripple
EACLE RIDGIE ACADEI'lY
7255 FLYING CLOUD DRIVE
WElt !'RAUn:, MIl 55344

Re, .0.... 4-11 Application Illlmber: 4-5 U
'undinq YeAr ZOOS, 07/01/Z005 - 06/30/Z00i
BLlied IAtitr Ilusber; li~20980
Iilled Ibtitr rcc all,
ApplicAnt's Fora Identifier: lEA LIOS-2

Thank you for your run~ing Year ZO IE-rate application and for any a.sistance you
proV1ded throughout our review. " e is the current status of the funding request(.)
featur@d in the runding COmmitment eport at the end of this letter.

- The AlIOUnt., $S,094.00 is "Denied.'-

Ple.se refer to the fundinq Co.mit ent Report on the page follOWing thi. letter for
specific funding request dec1sioD' fn~ explanations.

The l.~rtant Reminders and Deadlities l~ediately preceding this letter ere prOVided
to ass~et you throughout the application process.

NIlllT stU. j
- Work with your service provider 0 determine Lf you will receive discounted bills or

if you will r.~est reimbursemen~ fro. U'AC after payiD9 your bills in full
• Review technology planning apprdal reqUirements

Review ellA RequLrement.
File l!orlll 486
Invoice the .to USing the Form 4 4 (service provider' or Fora 472 (Billed Entity) ­
•• P~Oduct8 and services are bairg delivered and billed

FumPING COMMITMENT REPORT

on the pages following this letter we have provided a t~ng Commitment Report for tbe
Form 471 application cited above. The enclosed report includes a list of the Funding
Reque.t Nunber(s) (rRNs) from your application. The SLP is al.o sending this infornation
to your service proYider(s) 10 pre rations can be made to b~in inplementing your I-rate
discount(l) sfter you file your Fo • 48&. Immediately preceoLn; the Eundinq Commitment
Report, you will find e gu~de thatjprOVides a definitiQD for each line of the Report.

10 APPEAL !BIS DECISION,

If you wish to appeal a decision i this letter, your appeal must be received by the SLO
or postmarked within 60 days of th date of thiS letter. failure to meet this
requirement will result in automatic dilmis.al of your sppeal. In your letter of sppeal,

1. Include the name, address, tele~hone nunber, fax number, and (if evailable) e- ..il
address for the person Who canl"oet readily discuss this appeal with UI.

2. State outright that your letter is an appesl. InclUde the following to identity the
letter and the decil10n you are appealing,
• A~llant na.e,
- Applicant nene and service pr vidor nan., 1f different from appellant,
_ _-

BoJl. 125 .", C()~poDd¢ncO Untt. 80 uth Jell"etllOft RGad, WJ:Uppany, New Jcr.u:y. 079Rl

Vl&it 'III online t: www.R1.universal,~rvice:·ors



(

(

,,~

IMPORTANT REMINDERS « DgNDLINES
B111ed Ent1ty Number l 160209$0
NAme of Billed EntitYl EAGLE RIDGK CADEMY

The ~Q~10Win9 ln~QrBat1on i~ p~avi~~d ~o .oDL.~ you th~ou~ou~ th4 ~pp;i~atian p~ocess.
We r.oo~~end that you keep it in anleaaily acce&&ible location and tnat you share it
\lith the appropriat.e lIIelllbeu of j'Qut Qr~ni"tiDn.

FCC RIlQIS'l'llA710N NUMBlllS (FCC RNsl t Effective NaVellJber- I, 2004, the FCC's Fifth Orderfree 04-190 relea.ed AUQUst 13. 200~) require. E-rate program participant. to have FCC
aeg1straelon Numbers. Please contirue to r~view our web site FQ~ add~tional 9uLdance.

rOR~ 486 DEADLINE - The Form 486 mu~t be po.tmarkad nO later than 120 da~ after the
Service Start Date ~u reP2rt on thbrorm 486 or no latar than 120 day. after the date
of the Funding COlIJm~tment Deci.ion Letter, whicbever i. later. If you are requi~ed to
have a Technology Plan, that p10n mtst cover all 12 months of the fun~ing year. You must
indicate the name of tne SLD-Certif ad TeohnologyPlan Approve. (TPA) pr~or to the .
co~e~c..ent of discounted service. for this funding year. You must indicate tho name of
the SLO-Certified TPA who approved our plan in your Form 486, and you must retain your
ap~Qval letter and documentation 0 your monitorin9 of the progr.~s toward your 8~ated
'1"ols_
CHILDREN'S I~TERN&T PROTECTION ACT CIPA) - Pleo'e review the eIPA quidfinco in the Form
486 Instructione, Section II, "IMPA T OF CIPA REQUIREMENTS ON roRM 486.'
INVOICE DEADLINE - Invoices m~.t be postmarked no later ~han 120 doy: after the last date
to receive service - including exte .ions - or 120 day. after the dlte of tbe Form 486
Notification Letter, whichevor is 1 ter. Invoices shOUld not be subaltted until the
invoiced prOducts and aervices ore elnq dolivered and billed, and (for BEAR rorms)
the provider has been paid.
OBLIGaTION TO PAY NON-DISCOUNT POR ION - Applicant. ore reqUired to_pay the n~·di.ccunt
portion of the COlt of the product and/or 5erv1ces. Serv1ee proviaers a~e reQUired to
bill applicants for the non-discou portion, The iCC has stated that re~iring applicants
to p,r ~heir share ensures effiC1e~y B~d aocountability in the p~ogrBm. iCC 04-19D
conClUded that a prlsumptively reas nable timefr.me for a ~eneficiary to pay its
non-diseount sha~e is 90 day. afte.! th~ complelion of serY~ce&. If YDU are using a
t~ade-in as par~ of YQur non-diacoUh~ por~ionl p1easa r.fe~ to ~B web _ita for more
information. I
DOCUMENTATION RETENTION - fCC rUleJ rjUire that documents d..onstratinq compliance with
the statute and Comm1.sion rules must e retained for a period of at least f.vS years
after the last day of service ~eU'1er . See "Document Retention RequirMent. .n FCC
04 M 190 fbr a descr~ptiv. list of many of the documen~. you must retain. .

SUSPKNSION AND DEBARMENT - personsJWbo havo beon convicted of criminal Violation. 9r
held Civilly liable for ~ertain ac 5 .Fi~1n9 from thair part1~1p~t1on in the Schoo1s
and Libraries Support Hechanism ar SUbject to suspension and debarment from the proqram.
nR SERVICES lDV!SORY - lPPlieantJ and sltt"Vice 2roviderG are prohib:i.t.ed fro. using the
schools and Libraries S~port Mechenis. to sUbsiaize the procurement of ineligible or
unrequested product. and service., lOr from partic1patinq in arran;..ents that have the
effeet ~f providing a discount level to applicants greater than tfiat to Which applicants
are ent~t1ed. I
Complete_progra~ ~nfQrmation w inciudin9 more infQ~mat1on on these reminders - is posted
to t.he S10 section,of the IJSAC weblsite at www.sl.univers.~.ervice.o~. You"lIIByaUo
contact the SLD Cl.ent Service Bureau by .-••il using the 'Submit a ~est~on l.nk on the
web site, by fax at 1-888-275-8736 or by pbone at 1-888-203-8100.
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J,.. ""'"...,.""'"Billed Entity IName , EAGLE R~DGE ACADEMY
BEN, 16020960
Funding Year: 200S

~orm ~71 Application Number: 456611
Funding R~ue.t NU~er: 1260366
Iiundinq Stat.us: NQt.'fundlld
cat.e'i\l)ll 1)£ lIervice, lnternal. C\)nn t.iOIlIl
'iorm 4 Application Number: 660900000
SPIN I 43021171 I
Serv1~e P~vider Name. Ban-Koe SY$tems Inc.
Contract Number, ElATE 200S i
Billing Account Nu~ber: NIA
Service start Date: 07/01/2005
Contract Expiration Date: 06/30/200
Site Identifier, 16020960 I
NUmber of Months Recurring Service Provided in Funding Year: 12
Annual Pre-4iscount Amount for Eligible Recurring Charqes: S.OO
Annual Pre-discount AmOunt for Eliqible Non'recurrinq Charqes, $12,735.00
Pr.-discount Amount: $l2,735.00 l
Discount-Percentage Approved by the SLD: NIA
runding Coaaitment DeCision: $0.00 Contract Violation
funding Comm1taent Oeci.iQn EX21ana~ion: ICC ~ules require that a contract for the
~cducf./services be signed and dat~d by both partieS prior to the fi11Nl 0' the ror~
1l71. this requir....ent was not met. I
FCDL Date. 10/05/2005
"'ave lIumber, DIS ;
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SChools and Ubrarles, letter of Appeal
Box 12S - Correspondence Unl~ 80 SoUth
Jefferson iload, Whippany, NJ 07981

c
Inn_la
.rporala Headquarters
ln~K.oe Companies. IDe.
00 W. Bloomington Fwy
I'neapolls, MN 55431
52) 888-668S

Inol8
() Stlte Street & Suite A
orla,IL 61602
J9)(;76-1147

we
20 Lincoln Road .
,Uendorf, IA 52722
63) 359-8663

The contract date on all Ban-Koe Sales Contracts is
produced automatically by the Excel formula [=now()]
and is located at the top right corner of the contract,
which is the date an authorized individual signs the
contract for the company. In order to maintain the
integrity of this date, this cell is password protected
and the password is unknown to users and/or those
who write up sales contracts.

Bcansl"
I8. Che.!tnu.
Ct<scon, MN 55947
~)895-4081

we
00 GtandAvcnue
IS Moines. IA 50309
IS) 244-2139

chlgan
00 CoSlaNB
a,d Rapids, MI 49525
16) 364-8877

nIh Oakolll
ZBroadway'3
rgo,ND58102
ll) 293-9988

,uth OekOlll
12 North Halnje Ave.
~. FaIls, SO 57104

. lS) 97'7-6612
(,

4tw.bankoo.com

Date: \ 1- (-Or



Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005·2006

January 12, 2006

Cindy Ripple
Eagl¢ Ridge Academy
7255 Flying Cloud Drive
Eden Prairie, MN 55344

Re: Applicant Name:
Billed Entity Number:
F()rm 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

EAGLE RIDGE ACADEMY
16020980
458813
1260366
November 10, 2005

Afterthorough review and investigation of all relevant facts, the Schools and Libraries
Division (S~)of the Universal Service Administrative Company (USAC) has made its
deCision .in regard to your appeal of SLD's Funding Year 2005 Funding Commitment

.. pecision Letter for the Application Number indicated above. This letter explains the
b~sis of Sill's deCision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
I,.etter of App€:al included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
pecision on Appeal:
Explanation:

1260366
Denied

l

• On appeal, you counter the SLD decision of denying the funding request for
having no contract for the requested products/services signed and dated by both
parties prior to the filing of the Form 471. You assert that the Sales Agreement
has signatures of both Ban-Koe Companies and Eagle Academy representative as
well as the automatic Ban-Koe date stamp at the top right comer of the
agreement. You further state that the Sales Agreement is automatically dated on
the day that the customer signs the agreement. The date cannot be altered because
it is password-protected according to Ban-Koe Companies explanation. In
support of your appeal, you include a copy of your Funding Commitment
Decision Letter, the Ban-Koe Companies Sales Agreement and a letter from Ban­
Koe.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: WW\¥.s/.universa/service.org
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• After thorough review of the appeal, the relevant facts, and documentation, it was
determined that Eagle Ridge Academy did not have a contract for the requested
products/services signed and dated by both parties prior to the filing of the Form
471. During Selective review of your application, Bonnie Overweg (consultant)
provided a copy of the signed contract with Ban-Koe Companies. However, the
contract was not dated by the applicant, which is a contract violation according to
Program rules. During appeal review, you were asked to provide a copy of the

entire Sales Agreement including pages 2 and 3on November 29,2005. In a
response dated December 7,2005, Ms. Overweg provided pages 2 and 3 of the
Ban-Koe Sales Agreement. Based on a thorough review of the complete Sales
Agreement, it is determined that the contract does not include a statement that
indicates that the authorized signers agree to the acceptable and/or executed
contract date is the same date stated within the body of the contract. Therefore, a
contract date could not be determined. You have failed to provide evidence that
SLD has erred in its decision on appeal.

• SLD has determined that, at the time you submitted your Form 471 application,
you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial of Funding Request Number(s) when there is no contract in
place for the funding requested. l The FCC Form 471 instructions under Block 5
clearly state that you MUST sign a contract for all services that ~ou order on your
Form 471 except tariffed services and month-to-month services. You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contract for eligible services. Consequently, SLD denies your
appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You.should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Yourappeal must be~received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience and cooperation during the appeal
process.

1 Request for Review by Waldwick School District. Schools and Libraries Universal Service Support
Meclumism, File No. SLD-256981, CC Docket Nos. 02-6, Order, 18 FCC Red. 22,994, DA 03-3526
(2003).
2 See Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and
Certification Form, OMB 3060-0806 (October 2004) at page 20.

Box 125 - Correspoodeoce Unit, 80 South Jefferson Road. Whippany, New Jersey 07981
Visit us online at: www.sf.universalservice.org
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Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sl.unlversalservice.org
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Ban-Koe Companies

Minnesota
Corporate Headquarters
Ban-Koe Companies, Inc.
9100 W. Bloomington Fwy.
Minneapolis, MN 55431
(952) 888-6688

Illinois
[00 State Street - Suite A
Peoria, IL 61002
(309)676-1147

Iowa
1020 Lincoln Road
Bettendorf.IA 52722
(319) 359-8663

Iowa
1300 Grand Avenue
Des Moines, lA 50309
(515)244-2139

Michigan
3900 Costa NE
Grand Rapids, MI 49525
(616)364-8877

North Dakota
412 Broadway #3
Fargo, ND 58102
(701) 293-9988

South Dakota
4312 North Hainje Ave.
Sioux Falls, SD 57104
(605) 977-6612

Wisconsin
201 S. Chestnut
La Crescent, MN 55947
(507) 895-4081

www.bankoe.com

Federal Communications Commission
Office of the Secretary
445 - 12th Street Southwest
Washington DC 20554

Subject: CC Docket No. 02-6 - Request for Review ofUSAC (SLD)
Administrator's Decision on Appeal

This is a letter supporting the school districts' appeals requesting review of
decisions made by the Schools and Libraries Division of the Universal Service
Administrative Company (SLD), which denied 2005 funding to:

Applicant Name: HMONG ACADEMY
FCDL Date: 1112/2006
Billed Entity Number: 16020979
FCC Form 471 Application Number: 467565
Funding Request Number: 1286446

Applicant Name: EAGLE RIDGE ACADEMY
FCDL Date: 1113/2006
Billed Entity Number: 16020980
FCC Form 471 Application Number: 458813
Funding Request Number: 1260366

Applicant Name: BEACON ACADEMY
FCDL Date: 1113/2006
Billed Entity Number: 16021080
FCC Form 471 Application Number: 477882
Funding Request Number: 1319538

The reason that the SLD denied these applications for e-rate funding was
because it decided these applicants did not have a signed contract for services
in place with their service provider (Ban-Koe Companies) for services other
than tariffed or month-to-month services at the time that they submitted their
Form 471 applications.



The Code ofFederal Regulations (CFR) states: "An eligible school, library or
consortium that includes an eligible school or library seeking to receive
discounts for eligible services under this subpart, shall, upon signing a
contract for eligible services, submit a completed FCC Form 471 to the
Administrator." 47 CFR § 54.504(4)(c) (2005).

The CFR does not define "contract." Under the Uniform Commercial Code
(UCC), § 2-201, there are only three elements required to create an
enforceable, legally binding contract. They are: I) a memorandum evidencing
a contract for the sale of goods; 2) the memorandum must be signed; and 3)
the memorandum must have a quantity tenn or a method to detennine the
quantity.

The date of either the planned perfonnance or the signatures is not required.

The SLD requires the contract to be signed and dated by both parties. The
contracts at issue in this case were signed by both parties. However, there is
only one date, rather than two, printed on the contracts.

Because of the failure to have two signature dates, the SLD has erroneously
stated that there were no contracts in place for the requested funding. This is
obviously not the case, as the contracts meet the legal requirements under the
UCC for an enforceable contract.

The vendor contracts were not accepted based on a minor technicality.

Ban-Koe Companies' contracts meet the letter of the law for enforceability
under the UCC. They also should meet the spirit of the SLD requirement.

For these reasons, Ban-Koe Companies write this letter in support of the
school districts' appeals.

Sincerely,

Gl/ulmwmlo
Gma Ldinbardo
Corporate Counsel


